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GOVERNMENT OF' IN'
OFFICE OF T'HE PRINCIPAI- COMMISSIONER

KOLKATA- NORT}I COMMISSIONERA
o
t E. cCS WAN

AL I /\X

lsr F R: 180. SHANTIPALI-Y. R AJDANGA MAIN ROAI). L.M BYPASS KoI-KA IA.7OO IO7
C. No. V(3 0)3 5/RTUI{Q/CGST & C)VKol-North/2022
To
Shri Vasudevan.
No.l Pearl Park Society, Abrama,
Dharampur Road. Valsad, Gujrat, Pin- 396002.

Dalcd: -

Sir,/Madarn-

Sub: Inlbrmltion under the llTI Act 2()05 
- 

llcgar'(ling.

The desired informations as received lrom the
Corrmissionemte is enclosed herel ith.

Please rel'er to your RTI applications having Registration No. G STK'l'/R/[/2]/0004j dared-
18.03.2022. GSTKT/R/E/22I00044 dated- I 8.03.2022 & GSTKT lRlEl22l0O046 rtared-1].03.2022 which
were received in this Comrnissionerate on 23.03.2022. Subsequently the said ll'l l upplications rvere
registered at this office vide Registration No.i4-i 6/l{Tl/Kol-North/2022 dated- 24.0i.20t1

AC('l&R). C(lST&CX ,,, olliara N.n1h

Ilyou are aggrieved or dissatisfied with the above information. you may pret'er.an appeal within 30
(hirty) days of receipt of the information before the 1'' Appellate AuthoriB? na,rrcll: 

-NIs 
Mohsina

Tabassum, Joint Commissioner & FAA, CGST & CX, Kolkata-North Comm issioner.are, o/o The
Principal commissioner of ccST & cx, 2'd Floor, Kendriya Utpad Shulk Bha,wan. ltlO, Shantipally,
Rajdanga Main Road, Kolkata-7001 07.

Enclo- 03(Three) Sheets.

Yours faithfully.

s&l--
llndu Biklsh Das)

CPIO & Assistanl Com nr issir.,rrer

cop)' toru fbr inlir

HQ, RTI Cell
CGST: Kol-Nonh Conm'te .

Datetr:1 
1 ApR2022

C. No. As above/ rqs
rmatioi] to: -

e Assistant commissioner (systems). conrputer cell. cIGST & CX. Kolkata Nor.th
Comnr issionerate with a request to upload the RTI applicarions dated- I g.03.2011. 1g.03.2022 &
22.03.2022 Shri vasudevan. No.l Pearl Park Society. Abrama, Dhar.ampiir Road. vhisad.
Gujrat, Pin- 396002 (enclosed Twenty one sheets).

2. The CPIO & Assistant Commissioner, O/o the pr. Chief Co
Zone.

lssl()neI t trs l .! ( l',- irr,.i.,i,

(lndu Bikash Das)
CPIO & Assistant CotI rn rss irr rrcr

HQ. R1'l Cell
CGS] : Kol-North Cornnt'tc.

:l
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GOVDRNMENT OF INDIA

OFFICE OF THE PR. COMMISSIONER OF CENTRAI GOODS AND SERVICE TAX & CX

KOLKATA NORTII COMMISSIONERATE, HDQR. TRIBUNAL & REVIEW UNIT

CGST BHAWAN, 180, SHANTIPAI,LY, RAJDANGA MAIN ROAD, KOLKATA.TOO 107

C.No: V(30)64l /T&R/CST/Kol(l''l)/RTI/20 I 7- l8 Izr "1\
daief- r 03.2021

\ y'o.
The Assistant Comrtissioner

RTI Section

CGST&CX, Kolkata North Comm'te

Narne of Case /Order No &
Dated

Hon'ble CESTAT Final Order

No. '7 5q0312021 dt

29.12.201 I in case of M/s

Ambuja Realry Deve loplnellt
t.rd.
tton'ble CES-IAT F inal O rder NA

No. 15331/2020 dated

28.02.202A in case of M/s
Ashirwad Foundries.

Hou'ble CESTAT Final Order

No '15'1992021 dated

?1 .08.202|r ir case of M/s Asian

l lotels (East

3 l4AR 202?

Sub:RTIapplicaliondatedl8.03'2022.|8.03.2022&"22,03.2022filedbyShriVasudevan,No.l
Pear|ParkSociety.Abrarla.DharampurRoad.Valsad,Gujarat.in.3960002beingtransfened
under Sec. 5(4) ofthe R'l'l Act.2005-Reg'

PleaserefertotheRTlapplicarionunderC.No.(30)35/RTVHQ/CGST&Cx/KolNorth/2022/283s5

dated 24.03.2022 which was received at this section on 28'03 2022 '

The details of information as sought by the applicant are as fbllows:

(iii)11' accepted. kindlY Provi ded

the order Passed b1' thc

Committee of Commissioners:
enc loscdCo

The issue is under Process

This is fbr your kind information please

Acceptance letler enclosed

Acceptance letter enclosed

I
(P rali hna)

NA

Lrd

t1

Assistant It rr issioner HQ T&R

(ii)ll not date

of prefening
appeal auainst
the said order

(i)Date of
Acceptance ol
the above Order:

01.01.2022

Enclo: As above (2 sheets)
CCST&CX.Kolkala Nofth Cor'r'rrn'te

6ObF --n-6w
\A/

I

I

I

2 8.0 8.202 0

I
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(;o\rERN Mll t rr or txol,r
F C(;ST & CX,

OFTICE O[ THE PRINCIPAL COM ]\'IISSIONIIIT O

XOLKATA NORTH CO t\tN{ISsloNIt{A TIi, GST BHAW AN( 2",i FLooR),

C.No. v(10) t 6?iRevieu /Ashirwad/T&R/ST-l/Kol/20 
I

l'o
il. o.prryle,,i't"rt Comnrissioner' ccsT & CX'

/n t'S Date t4toer2o2o

t t ,l !_i, 2,,r1

Hdqr Adirrdication'

l.olLata N!r$,!qIrl.llsiorrEl4!E'

sub:Acceptanceof ,"ro:3:f ::J$',il'';;:iy#:':":lf ix)f l,n,*"u
ST/?5619/2019. Passed bY the L

Founilries Pvt Ltd' - Reg

KindlY refer to the subject mentioned above'

rnthisconnecton.-11:^'^',?,T.:1":il',1.':'i.l:ii:#"],'f; }ff;;3r:,l#
i##fl J#III:,,If; irdi,''i'#iliillu;r::rl1'I"i';;"0"u"
ii:;;;;;'"-'-,,'','1-:'": ,11l"o"',',,T1.,.,,uo u.,,o,, pr.,,.

This is for Your kind intormat

Encl: Three (3) sheets
Yours faithfullY,

/,1, ^i.'l'" 
M o

Superlnlendent HQ (T&R)

CGS olkata No o mK

\ o(1 ,2020 ',

Date: 14t0912020

Il Division, Kolkata NonhC.No. as above

sst. Commisslo
17tt6-

ner CGST & CX, BBD Bag-
,l { Sp nncn

I l+

Commiss ionerate for kind informalion and necessary action Please

Ass. Commissioner CCST & CX, Hqrs TAR, Kolkata North Commissionerate ior

kind inform ation and necessary actlon P lease J, $4.o

.,
"r"Lr"\ ti,

Superintendent HQ (T&R)

Flocl: Three (l) sheets Ko kat N

l. The DY

?. The DY.l u/".) 202 o

S

6lt

=i6,-!-i:--.

-. .-.,\^!v// uD r -ExL.us/ l'OI'lC.l-lTM?v =20200806)6331743 06-08'2020 J

Sir.



l(()l.[ TA NOllTlt( 1.rtlt 4l\st()i\t..BA1 t.. rll)
c(isT I tAWAN. IIJO. S ANl 'At,t.y, t?A.Jl)AN(

( No.(il.x( ()\1 Rl v'\l ll'(ll|'li)7(l'lrrll'l :r,rl ll

&r.

I hc l)r. Assistant ('rrntntirsirttrcr

Bidhannagar l)ir ision

CCSI&CX

ERVTCE TAX & CX

Pl.!'ll,\,lr I:'il-r
( )l.K/\'l A "l()O l()i

l rr l(: rrl ,,- _,,..

U I lt" L''t

OOVERNMENT OF INDIA
OFPICE OF THE PR, COMMIS6IO ER OT CE TRAL OOOD8 ATD 3

()t{ 1 l{ll j I l{i i1l tu'

,A M A'il ,?()All K

.) \ tol /.t

K lk ata

Sir

C trSl 's I:i

U

h o ml

9912 ld .2 ,1 .0 08
ern 1

l'his is to brrng to your kind notice rhar rhe CESI'A f I-inal order "'tt""::::":':':

the sub.iect (enclosed 
"'"*l '^"0 

O' * t"'o' EZB ' Ko 
'lkata 

in respect of M/s Asran

Irotcrs r--ast Ltd" tlvatt-"';;;;' Plot JA-1'-t:::":-:" Salt l-ake' Korkata' \\'est

Bengal 7 00098arising out 
" 'O " 

488/ST-ll/Kol/2O l8 dated ?6 '0'1 2018 has been dull

accepted by the Hon'ble 
"' 

tJ*'ll"i-tr' COST&CX Kolkata Nodh Commissionerate on

daled- it8.122021 .-r c.'-,r.pr rnm,liance at your end please (ifant )'

This is for your kind information and fuflher compliance

Su b:

l:ncjo: As abovc (07 shects)

Yours laith lirllv'

o1 lozltdzt-
lqrr.ilxRi

S upcrin t

s'f &

II

CX K ll N

elluljiiqng4!

o h

L-
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Phone No. 033-2 447-6797 / 6a42 Fax No. 033- 2441 -6834/6798F. No. cCCO/RTTAPP/282/2A22-Olo. Pr CC -CGST-ZON E-Kolkatai 2t q} Date

To,
The CPIO,
CGST & CX Kolkata North Commrsstonerate,
Kolkata

Sir,

Sub: RTI A licati ns file Shri vas devan under Ri ht to lnfo ion Ac 20reo.

:23 t0312022.

a 5-

:llil'nFffi 
-.}'#,ftIr,}"ff#ffi *€[",ffi ;icujarat. It appears that tt

".,?HIT :[::l;,t :; :'.,1i -,-, 
^.1 

ilu : 
tr'f; T, X',,1]:,,,:::";:l',.ff$3}'o I J:xi

You are requesred ro provide the information directry to the applicant within thestiputated rime under RTI ect. )00s *a.. i"l."ii"ri" ,i1, 
"rr"".

Encl: As Above. 
yours falthfully,

(B.Kri hna) {
SS nt Co mission r

Pr CC-CGST-ZONE-Kotkata/

P r. CCO. Kolkata Zone

Date: t0312022.

22-Decision dated 23t02/20131

(B.Krishna)
sitant Com !sstoner CP

Shri vasudevan, No. 1 pearl park iety, Abrama, Dharam pur Road, Valsad Pin-396002, cujarat. Sir, in case
ppellate Authority of the

of filing R rst a

mmrs
ppe

sronerate where
al, you are requested to appl

your RTI appljcation is

y it direcflybefore the First A
being transferred u/s. 6(3) of the RTI Act 5 as this office cannot transfer RTI FirstAppeal apptication to another First Appellate thority IReference The FAA, CIC in thematter of Sri Freddy Pareira file No CICIANNzO

P . cco ol ta Zone
o

F. No. GCCO/RTU App t282t2022_O I o
Coov for information to:_



RTI Details

RTI REQUEST DETAILS

stration No' : GSTKT/ !!"-E/22100043 Date of ReceiPt : 1810312022

Regi

Online ReceiPt
Type of ReceiPt :

Namc:

Address : pin:.196002

State : Glr jarat

+9 l -9664566323
Phone No. :

Email : Ksvrti 1959r@gmail.oom

ys5lldq'an Gender: Marc

\o.I Pearl Parir Socicn" Abranrl DhaLampul Road" \'alsad'

Language of English

Request :

CountrY : lndia

l\(obile No' :
+91-
9664566323

Urban Education Status :
Above
Graduate

\j
F--

+-\

{J
\)

Status(Rural/Urban) :

CitizenshiP Status Indiar.t

Is Req uester Below Poverty Line ? : Ntr

"\H Does it concern the life or Liberty of a No(Normal)

d "--- Person ?:

10 )

Sir

Thanking "vou

yours faithftrllY

K.S. Vasudevan

ModeorPavme* tx:*Ti
Amount Paid :

Information Sought :

Request Pertains to

.t

=--L

\y

Kindly provide thc infonnation reqttesred uncler the RTI

application anached

Close

hff^s,/rtionline.qo!.in/RTIMIS/NoDAURTlDetails.php?reg=UEoyUUk2bwJSLlphRFzSV2dqvHppbTdJTmUwNUSvMEIYYzBtMkgjvjJFbzo6orFM

111
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The Commissioner,

Centra I Excise & CGST,

Kolkatta.

Sir,

Dated: 18.03.2022

Sub: Information under RTI Act 2005 -reg -

PIeaserefertotheorderoftheHon,bleCESTATinFinalorderNo.T5g03/2021dt.

29.12.2027 [in Serv]ce Tax Appeal No'78154/20181 in the matter of Ambuja Realty

DeveIopmentLtdVsCommissionerofCGST&CX,KolkataIRef:2022-TloL-35-CESTAT-KoL]

Sir, kindly provide the following information'

1. Date of acceptance of the above order'

2. lf not, date of preferring appeal against the said order'

3. lf accepted, kindly provide the order passed by the Committee of Commissioners

Yours faithfu llY,

Vasudevan Konda

r



Appellant Rep by: Shri pulak Saha, CA
Respondent Rep by: Shri J Chattopadhyay, AR

;ORAM: P K Choudhary, N,4ember (J)

2022-ltOL ESTAT-KOL

FTNAL ORDER NO. 75903/202,1

Service Tax Appeat No. 78154 of 2018

[Arising out of Order-in-Appeat No. 298/S.TaxJi KOL/2018, Dated: 18.04.2018
Passed by Commjssioner (Appeal l) of CGST & Excise, Kolkatal

IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL
REGIONAL BENCH, KOLKATA

COURT NO. II

IvIiS AMBUJA REALTY DEVELoPMENT LTD
ECOSPACE BUSINESS PARK, BLOCK 48, 6TH FLOOR,

PREMISES NO. IIFi 1 1, ACTION AREA II,
NEW TOWN. KOLKATA-7001 56

COMMISSIONER OF CGST AND EXCISE,
KOLKATA NORTH, 1BO, SHANTIPALLY, RAJDANGA MAIN ROAD,

KOLKATA-7OO,IO7

- Appellant is engaged in business of construction of real estate properties for purpose of selling out same or for letting out on rent - They €rvailing the benefit of cenvat credit under provlsions of cenvat credit Rules, 2004 - scN was issued by invoking extended period of limitatic dispute the availment of input service credjt on the ground that the same has been used for construction of properties which do not attrirutput service tax - Appellant has informed the entire facts relating to availment of credit to Department vide their leflers - Department wuly informed with regard to disclosure at the time of adiudication as wett as in first appeal, which has not been dealt by both the authoritielow - Authorities below have not disputed the fact of disclosures made by appellant - The commissioner (Appeals) in impugned app€rder has merely reiterated the findings of original authority without specifically dealing with submissions made by appellant on limjtation - Iositive evidence has been adduced in scN to show any wilful suppression of fact on the part of appellant with an intent to evade paymentix - Enlire period in dispute is covered under extended period of limitation, which is not available to Department in the absence of alemenl of fraud or wilful suppression and therefore, impugned demand cannot be sustained and hence, same is set aside in entiretv: CEST

Date of Hearing: 08.09.2(
Date of Decision: 29.12.2(

Appeal allow

re present appeal has been filed by the Appellant, M/s. Ambuja Realty Development Limited, against order-in-Appeal dated .j8.04.20
tssed by the Ld commissioner (Appeals), Kolkata, whereby tne original adjudication ordet da'edr2.oj .2016 demanding service tax of F

)22-TIOL-35-CESTAT-Kolkata-Service Tax (Finance Act 1994) Page 1 of

-.r: P K Choudhary:



a

alongwith interest and penalty have been upheld. The period in dispute in the present appeal is 2009-10 to 2012-

ppellant is engaged in the business of construction oi real estate properties for the purpose of selling out the same or for letting (
for whlch it is duly registered with the Service Tax Department. The Appellant is availing the benefit of Cenvat credit under tl

ions of the CENVAT Credit Rules, 2004 (Credit Rules). Show Cause Notice dated 16.04.2015 (SCN) was issued by invoking extend
od of limitation to dispute the availment of input service credjt on the ground that the same has been used for construction of properti

ich do not attract outpul service tax

2.2 ln lhe course of adjudication, the Appellant disputed the demand on the ground of limitation as well on merits. lt was submitted that th
have already reversed the entire credit availed on inputs and that credit on input services have been proportjonately reversed as soon u

constructed portion of the property is sold out. They also submitted that credit has effectively been utilised for payment of output service tax
Letting out of the constructed properties. They have also submitted detailed calculation to show the credit amount availed by them, cre
reversed at the time of sale of properties and the credit amount actually utilized for payment of output service tax Iiability arising on provision

Renting Services.

2.3 lt was also stated that the entire facts relating to availmenl of credit in the above manner has been duly inlormed to the department vi

their letters daled 24.10.2008 and 24.04.2009, apart from the disclosures made in the periodical Service Tax Retur

2.4 The demand proposed in the SCN was confirmed vide the adjudication order dated 22.01.2016. The appeal flled by the assessee also (

not flnd favour of the First Appellate Authority, against which the assessee is in appeal before the Tribunal.

4. lfind that the instant issue can be decided on limitation itself. I find that the appellant has informed the entire facts relatjng to availment

credit to the Department vide their letters dated 24.10.2008 and 24.04.2009, which are duly appearing on Page no. 127 and 128 of the App(

Paper Book. The Appellant has duly informed to the Department with regard to the above disclosure ai the time of adjudication as well as

the flrst appeal, which has not been dealt by both lhe authorities below. ln the said letters, they have categorically stated that they are availi

Cenvat credit of input and input services and that the same would be utilised for payment of output liability arising at the time of Renting
properties and in case the properties are sold out, they would reverse the portion of credit attribulable to such sale.

5. I find that the authorities below have not disputed the fact of disclosures made by the Appellant vide the above letters. The L

Commissioner (Appeals) in the impugned appeal order has merely reiterated the findings of the original authority without specifically deali

with the submissions n'rade by the Appellant on limitation. I further flnd that no positive evidence has been adduced in the SCN datr
'16.04.2015 to show any wilful suppression of fact on the part of the Appellant with an intent to evade payment of tax. I also find that the ent
period in dispute in the instant case is covered under the extended period of limitation, which in my view is not available to the Department

lhe absence of any element of fraud or wilful suppression and therefore, the impugned demand cannot be sustained and hence, the same

set aside in entirety.

6. Since I have decided the issue on limitation, I refrain from making any observation in respect of merits of the case. The appeal is allow

with consequential relief as per law, if any.

(Pronounced in lhe open coun on 29.12.20?1)

(O!SCLAIMER

: Though ell eflons bave been made to reproduce lhe ordet conectly bul the access and citculation is sulrJ€ct lo the condiion lhat
laxindlaonline aft noa rcsponsihle/ able lor any loss ot damage causcd lo anyone due lo any mistake/error/omissions.)

2022-T!OL-35-CESTAT-Kolkata-Service Tax (Finance Act 1 994) Page 2 of

3. Heard Sri Pulak Saha, Learned Chartered Accountant for the Appellant and Sri J. Chattopadhyay, Ld.Authorised Representative for I
Department through video conferencing and perused the appeal records in detail.



RTI Details

RTI REQUEST DETAII,S

Registration No' : GSTKT/R,8122100044 DateofReceipt:. 180312022

Type of ReceiPt :
0nline ReceiPt Language of English

Request:

Name: r'asudevan Gender : Male

No.l Pearl Parl< Socicty., Abrama, Dharampui Road" Virlsad'
Address 'Pin:39(r002

State l Gujarat

Phone No. :
r'9 l-9(r64566323

Email : Ksvrti 1959(@,gmail.coni

Urban
StatusEuralrurban) :

Is Requester Belo*'Poverty Line ? : r"vo

Amount Paid :
l0 )

Does it concern the life or Liberty of a No(rr-orrnal)
Person ? :

Country : India

Mobile No. :
+91 -
9664566323

.t
J
1)

Education Status :

Citizenship Status lldian

Above
Graduatc

)

I
il

I
J

)
E,(

I

:

)

Mode of PaYment

Request Pertains
to:

Payt.ncnt
Gat!-wa.v

Sir

Kintlly provide the intbrmation sought under RTI applicatioti

Information Sought :
at ta c hed

thank ing Yon

yours faithftrllY
k s vasudt-van

httpsr/rtionline.gov.ih/RTIMIS/NoDAURTIDet?ils 
php?reg=ojhDzjlovjFHdzJkSkRYaXA4Rl JjdjVPUVzyvoRGNE'lQbmRQbUdHdWJWzz06otrg
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Yahoo N4ail - RTI application copy

,From

To:

Date:

application copy

vasudevan konda (ksvrtil 959@gmail.com)

cckolkatazone@yahoo.co.in

7uesday,22 March, 2022,01:51 pm l5T

The Commissioner,

CGST Kolkata North,

Kolkatta. Dated: 18.03.2022

Sir,

Sub: lnformation under RTI Act 2005 -reg -
Please refer to the order of the Hon'ble CESTAT in Final Order No.75331/2020 dt.28.02.2020 lin

Service Tax Appeal No.7553 9/2A191in the matter of Ashirwad Foundaries Pvt. Ltd vs Commissioner of

CGST & CX, Kol kata-North [Ref : 2021 -TIOL'825-GESTAT-KOLI

Sir, kindly provide the following information.

1. Date of acceptance of the above order.

2. lf not, date of preferring appeal against the said order'

3. lf accepted, kindly provide the order passed by the Committee of Commissioners.

Yours faithfully,

Vasudevan Konda

1t1



3122122,4:26 PM

vasudevan konda <ksvrtil959@9 .i;
Io: cckolkatazone@yahoo.co.tn

I!e,22 Mar;t t:51 pir

('1 unread)- cckolkatazone@yahoo.co.jn - yahoo lvlail

Find m€ssnges, docunlents, photos or people

RTlappli(ation copy

+ Ba(k q <{\ r} E a..hi"e

Rll application copy

Vasrd*!*n ,{ond;

!! ruove fr Detere O spam

\bhocltnbox

l2

The Commissionet

CGST Kolkata North,

Kolkatta.
Dated:18.03.2022

Sir,

Sub: lnformation under RTI Act 2OO5 _reg _

Please refer to the order of the Hon,ble C€STAT in Final
Order No.75331/2020 dt. 2B.O2.ZO2O [in Service Tax Appeal
No.75639/20191 in the matter of tuhirwad Foundaries pW. Ltd vs
Commissioner of CGST & CX, Kolkata_North IRef: 2O2,r"T|OL_82S_
cESTAT-KOLI

Sir, kindly provide the following informatjon.

1. Date of acceptance of the above order

2. if not, date of preferring appeal against the said order

3. lf accepted, kind,y provide the order passed by the Committee
of Commissioners.

Yours faithfully,

Vasudevan Konda

'1\ <6 !t

irii!ly, nepiy -rttor to.lanrd

Ihank you. Got it C.rl.

ders/1/messages/1 4OBBO?.infl =in& tang=en_JN

'q

,{

1t2



www.taxguru.ln

IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL'
KOLKATA

REGIONAL BENCH - COURT NO.2

S' Tax APPeal No' 75639 of 2O19

Arising out of Order-in-Appeal No'577/5.' Tax-I/Kol/18 dated 24-10-2018

;;;r;; by commission"r. oi cGST & cX (Appeal-I)' Kolkata'

M/s. Ashirwad Foundaries Pvt' Ltd'
46, 47 & 48'E'Road,
Belgachia, Howrah-711105 Respondent (s)

VERSUS

Commissioner of CGST &
Commissionerate
180, Rajdanga Main Road,

ShantipallY, Kolkata-700107

APPERANCE :

i,l-r. :,t, srshal, Advocate for the Appellant

frf r. n. S. Ab-edin, A. R. for the Respondent

Central Excise, Kolkata North

Appellant (s)

CORAM:

PER P. K. CH OUDHARY:

The appellant has filed the present appeal against the impugned

daled 24.10.2018 passed by the learned Commissioner (Appeals)'

2. The appellant is manufacturer of excisable goods and duly registered

with the central excise department' During the course of audit of the

appellant, it was noticed that the appellant has paid an amount towards

transportation of goods, therefore liable to pay service tax under the

category of "Goods Transport Agency" (GTA) being a service recipient

under RCM. A show cause notice dated 18'09'13 invoking extended period

of limitation issued to the appellant, demanding service tax of Rs'

8,96,545/- along with interest and penalty The appellant contested the

allegations levelled in the show cause notice' however' the learned

HON'BLE MR. P' K. CHOUDHARY, MEMBER (JUDICIAL)

FrNAL ORDER NO.7S33L/2Or'.1" 

", 
n".r,.n , o, ,

DaG of 

-f 

oecision : 28 FebruarY 2o2o



2

S. TaxAPPeal No.75639 ol 2OL9

impugned order. Hence, the present appeal before the

has vehementlY

on the following

Deccan Printers Vs CCE&ST, Mumbai' 2O7g (21) GSTL s09

(A) vide the

Tribunal'

judgments:-

3. The learned Counsel appearing for the appellant

argued that the impugned order is liable to be set aside

grounds:

3,1 If the appellant is liable to pay service tax on GTA' then the

appellant would be entitled to get CENVAT credit of the same' hence'

making the entire situation revenue neutral' The appellant would like to

rely upon the judgment of this Tribunal in the case of Star Alloys &

Chemicals Pvt. Ltd., 2O7g (21) GSTL 174 (Tri-Del')'

3,2 It is well settled law that, extended period of |imitation cannot be

invoked in the case of revenue neutral situation' it is further submitted

that no mala fide can be attributed to the appellant' when the entire tax

payable is available as credit and placed reliance on following judgment:-

(i) Reliance Industries Vs CCE' Mumbai' 2076 (44) STR 82 (Tri-

Mum)'

3.3 it is well settled law that' in order to invoke extended period' the

department has to prove mala-fide on the part of the appellant by

adducing cogent evidence' It ls further submitted that the issue being of

interpretation as well' The appellant would like to rely upon the following

t.

(Tri-Ch en nai)

ii. Uniworth Textiles Ltd' Vs CCE' Raipur' 2

(SC)

3.4 He argued that it is well settled law that legal i

for the first time before this Tribunal also' It is furthe

limitation being a legal plea and a jurisdictional issue'

at any time. The appellant would like to rely

judgments:-

(SC)

013 (2BB) ELr 161

ssues can be ra ised

r submitted that the

which can be raised

upon the following

ShreeBhagwatiSteelRollingMillsVsCCE'2015(326)ELT209

CCE Vs. Monsanto Manufacturer Pvt' Ltd'' 2014 (35) STR 177

(Ail.)
a-:E \tc !-lin6r loaO l1 1\ trt-r ??? r/Tri\ hrr 2 lrraaac Ranrh

www.taxguru.ln

.
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iv' Kusum Ingots & Alloys Vs CCE' Indore' 2001 (137) ELT 550

(Tri-Del') -: rr 1nn7 /?70) ELT

v. Eagle Flask lndustries Ltd Vs CCE' Chennai-Il' ZOOT (220) Et

173 (Tri-Chennai)

vi' CCE Vs' nemington Road of India Ltd' 1991 (56) ELT 435 (Tri)

3.5 He arsued *u' uuJn 
'ot 'll o"i-",1-":H:::::::r::::::l

O"r,oO, no tax is payable' inasmuch the entire sl

It has been held by tne fton'ble Supreme Court in the following cases' that

if there is no revenue implication involved' then no tax is required to be

paid. it has been further held that' if for the same assessee' tax paid is

modavable/cenvatable' 
then no tax is required to be paid '

i. CCE, Pune Vs Coca-Cola India Pvt' Ltd'' 2007 (213) ELT 490

(sc) tr^--r,a chematur Pharmaceuticals Ltd''
ii. CCE' Vadodara Vs Narmada Chen

200s (179) EtJ 276 ttl':' 
'-' Ie pel sustainable' then the

3.6 He further submitted that' if the tax ll

interest and penalty are liable to be set aside on this ground alone'

4. The learned AR appearing for the revenue' reiterated the findings of

the impugned order and submitted that the impugned'ord": 
:tt-t^"^l"0,.: 

tt"

learned Commissioner (A) is a well-reasoned order and require no

intefference'

5. I have heard both the parties at length and perused the material on

record.

6. I find that legal plea can be raised at any time and the limitation

being a legal plea and jurisdictional issue can be raised before this Tribunal

also for the first time as held by the Hon'ble Supreme Couft in the case of

shree Bhagwati steel Rolling Mills Vs ccE, 2015 (326) ELT 209 (sc)'

6.1 I observe that the appellant is entitled to get the benefit of cenvat

credit on the GTA services' therefore' making the situation revenue

neutral' It is further observed that this Tribunal in the case of Star Alloys &

Chemicals Pvt' Ltd" 2019 (21) GSTL 174 (Tri-Del')' wherein in identical

situation has held that in the case of GTA service' cenvat credit is

available, therefore extended period cannot be invoked' I further find that

the Tribunal in the case of Reliance Industries Vs CCE' Mumbai' 2Ot6 {44)

cTD a? i'-rri-Mr rrn\ hac hal.l th=l- in r=ca nf nat rrrzl cilr ''ti^n

I
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of mala fide on the part of the appellant' hence extended period of

limitation cannot be invoked as held by Supreme Court in the case of

UniworthTextllesLtd.VsCCE,Raipur,20l3(2BB)ELT161(SC)'Ifurther
find that the present show cause notice is barred by limitation '

6.2 As far as the issue covered under normal period of limitation ls

concerned, I find that the Hon'ble Supreme Court in the case of CCE' Pune

VsCoca-colaIndiaPvt.Ltd.,2007(213)ELT49O(SC)andccE'Vadodara

VsNarmadaChematurPharmaceuticalsLtd''2005(179)ELf276(SC)'has

held that if there is no revenue implication involved, then no tax is required

to be paid. It has been further hetd that' if for the same assessee' tax paid

is modavable/cenvatable, then no tax is required to be paid' Therefore' I

find that the appellant is not liable to pay tax for normal period of

limitation as well.

6.3 I further find

6,5O,002/- during the course of investigation' and on specific query' it has

been replied by the appellant that they have taken CENVAT Credit on the

same.Therefore,thatamountneedstobeconfirmed'astheyhavealready

taken the credit' Therefore, I find that the balance service tax demand

along with interest and penalty are not sustainable in the eyes of law and

is herebY set aside

7. In view of the above discussion' I set aside the impugned order by

allowing the appeal of the appellant on merits and as well as on limitation'

with consequential relief to the appellant except for the confirmation of

amount of Rs.6,50,002/- as discussed above'

(Pronounced in open Court on 28 February 2020)

sd/-
(P. K. ChoudharY)

Member (Judicial)

{

that the appellant has deposited an amount of Rs'

Pooj a



PM
RTI Details

RT] REQUEST DETAILS

Status@ural/U.bur;, U.t,",,

State : I)L,tiril-! not pror itirJ Country ; In.lil
phone No., 

() j -''r,n4-(n(' j 1 j 
MobireNo.: 

.ur.
_._ 

96rt4566323
Email : Ksr rtir,)iv,, rrrrril .r,rrr

Education Status :
Above
Graduate

Is Requester Belox' poverty Line ?; No Citizenship Status Indiau

AmountPaid: lo )
Mode of Payment Payrnent

Gatervay
Does it concern the Iife or Liberty of a No(Normai) Request Pertains

to:Person ? :

Sir

ilnd enclosed nry RTI application attached

Information Sought : Kindly provide the inforrnation r.ecluesfecl

thank irrg you

k.s. vasudevan

Save Close

https://rtionllne gov in/RTll\4lsi NoDAURTlDetairs.php?reg=bwNyzzhoTkSkzrdMckxHQmRGdu56uoE4auxR 
MzAl eFoidoTttlFoar

aI
I _ __* R"e,j[{gl y:: g15ff?ri00041- D;; ;i R-";ipt,lir oi r nzi -

Tlpe of Receip, , Online Receipt - t"*"* 
" 

tr-*a -
Request :

Name : r,astrdevan_. .-,--_-...--.-- Gender: Male

Address . No.l pearl part< sociery_ Ail;h*".*;R"rd., Vffi.'Pin:396002

f

j
N

c.|
C)

{-
cl

TT

t\
<\€
c,'l

?_-5

v
I

v
:--!
)

IF,-i,n



The Commissioner,

CGST Kolkata North,

NUrKdLrd. Dated: Z2.O3.2OZT

Sir,

Sub: lnformation under RTI Act 2005 -reg _

Please refer to the order of the Hon'ble cEsrAT in Final order No.15799/zozl dt.

27.08.2021 [in service Tax Appeal No.75077 lzo]:gl in the matter of commissioner of CGST &

CX, Kolkata-North vs Asian Hotel (East) Ltd I Ref: 2021-TIOL-825-CE STAT-KOLI

Sir, kindly provide the following information.

1. Date of acceptance of the above order,

2. lf nol, date of preferring appeal against the said order.

3. lf accepted, kindly provide the order passed by the committee of commissioners

Yours fa ithfu lly,

Vasudevan Konda

021-Tr 5-CE -KOL

IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL
EAST REGIONAL BENCH, KOLKATA

Service Tax Appeal No.7SO77 of 20l9
& Cross Objection No,7572G of 2019

[Arising out of Order-in-Appeal No. 488/ST- IIl2OtB, Dated: 26.07.2018
Passed by Commissioner (Appeals) of CGST & Excise, Kolkatal

Date of Hearing: 27,Oa.?OZL
Date of Decision: 27,OA.ZOZL

COMMISSIOI{ER OF CGST AND EXCISE,
KOLKATA I{OR.TH, 18O, SHANTIPALLY, RA]DANGA MAIN ROAD/

KO LKATA-7OO 107

Vs

I



M/s ASIAN HoTEL EAST LTD
HYATT REGENCY KOLKATA, PLOT-JA-I, SECTOR III

SALT LAKE CITY, KOLKATA-7OOOg8

Appellant Rep by: Shri J Chattopadhyay,Respondent Rep by: Shri Ankit kanodia, Adv.

Choudhary, lvlem ber

AR

(r)
CORAM; P

Raju, Member, (T)

Case laws cited:

POPULAR CATERERS Vs
TIOL- 147 7-CESTA T-MU,M

FAIRFEST MEDIA LTD vs" 3GST AND
77 3-C TAT. L.,, Para 3.,..Follo wed

DLF PROJECT

Santhi Casting Works
3...Referred

Revenue's appeal dismissed

COMMISSIONER OF CGST, MUMBAI WEST - 2O7g-
.., Para 3..,Referred

cEsTAT- D,

ARCGATE Versus COMMISSIONER OF
CESTAT-DEL ... para S ...Referred

c. EX., JAIPUR-II - 2O77_TIOL_2O25_

LIMITED Versus C,C.E. A 5,7,, GURGAON_I _ 2O2O-TIOL_L7O_,. Para 3..,Referred

EXCISE KOLKATA SOUTH, TIOL--2020-

v. CCE -2 -TI -7 I T-MAD.., Para

Commissioner of CGST, Howrah Vs, M/s. Kolkata West International CiLtd - 207 o 77 K' Para 3 ,,,Referred
ty Pvt,

K

sr - The assessee was issued an scN proposing certain tax demand - on adjudication/the demand was confirmed - On appeal, th" C-o-r[rlon"r. (Appeals) allowed partialrelief, where the demand raised.undei nure e oi cenvat credit Rures, 2004 wasdropped, with the remaining tax demand oeing sustiineo - The interest componentand penalty was upheld too, with an option to"tt,,elis"-rsue to pay reduced penaltyas per Section 7B of the Finance Act, 199+ _ Hence ti," n"u"nr"L ;pp;;1.--- 
.-..- -

Held - Regarding the Revenue,s appeal on the issue of reversal of Rule 6 of cenvatcredit Rures, 2004 0n the abated varue of nestaurant services by taking the same asexempted services and applying 60lo on the varue of exempted services so determinedto raise the demand of recovery of common Cenvat credit, it is seen th"i th;l;;;;i;no more res-integra in view of cBIC's circurar r.,ro. zrsrs rzorg-servi;e ia;, ilt-eoJuly 05, 2019 wherein it has.been 
-clarified 

by the ffi;ll_t th*" ffiEil;#;;iof reversal under Rure 6 of the ccR, 2004 # prouii-n or restaurant services. Thusthe Revenue's appeal to that extent is liable to Ue Olsmissea anJ;;;;;";;;; ,;:neg3r!in-o imposition of penaity on the service ,* piiJ by the assessee in course ofaudit before issuance of scN, the rower au*roriiei- eried in sustaining p"".ltv,r?l*:',]nq setred principrethat when tax is paiJ aion! wrtn interest before issuanceof SCN (other than cases of suppression or wirfur mii-statement), the Depatmentcannot issue scN in terms of section 73(3) of the Finance Act - Hence the Revenue,sappeal is dismissed and the orderof the Commissionei(nppeats) is modified to extentof deleting the penalty imposed: CESTAT



Bhoruka Aluminium Limited versus Commissioner of C. Ex. &ST. ,Mysore.. Para 3,..Refeffed

Vs COMMISSIONER
whereby in similar
quashed.

o6 E T- N

He further relies on the judgment of the M/s popuLAR CATERERsOF CGST, MUMBAI WEST - o1 o 4t E T- Mcircumstances, the demand under Rul e 6 of CCR, 2004 has been

7

Sen brothers Versus Commissioner of Central Excise, Bolpur _ 2O73_TIOL_77A3-CESTAT-KOL ... para 3 ...Referred

FrNAL ORDER NO, 75799 / 2O2t

Per: P K Choudhary:

The demand was confirmed by the Iower authority as proposed in the SCN. TheRespondent fired an appear before_ the first a ppeiiaie-;uinority who alowed the aDDearof theRespondenttorheexrentordroppi"sih";;;u"J.iii.ii,a;,?jqi:;;;;i[;;"
6 of the CCR, 2004 and confirmed the ;e;a;; 

"i nr.io,of,+fs /- along with interestand penalty with an option to pay^reduced p"nuiiy 6'iiv" as laid down in proviso toSection 78 of the Finance Act, 1994.

2 The Revenue is in appear against the above order of the first appeirate authority tothe extent of dropping of demand under Rure o or*re icn, 2004. The Revenue is arso
il'pp".ulagainst the option,of reduced p"n"ltv or isiisiu"n by the Ld.commissioner(Appeals)' The Respondent has fired cross objection onti tor tne penarty confrrmed bythe iirst apperate authoritv though service 1ur-u n a"iniur"rt have arready been paidby the Respondent during service"tax uuaiirna'.-,"y are not oisputing it any more.

l:^I11_T: ,Odvocate appearing on behatf of the Respondent states that theoepartmental appeaJ to the 
^e-\tent 

of dropping of demand 
"f ns.OS,Si,Zia7_ h;,become infructuous as the cBIC lvide cribufrR Nd. zrg /s/zorg_s.rvic" T"x.dated: July 05, 2019) has crarifred trrat tre.e-ii no'."q"uir",n"nt of reversar in case ofResta u rant Services as below:

"subject: Provisions in the cenvat credit Rures 2004 regarding reversar of credit_

I am directed to draw vour attention to the legal provisions regarding reversal ofcenvat credit in the case of services ana to anatfse {o}'e irsues which have arisen inthis context.

2.0 Issue: Is reversar under rure 6(3) of the cenvat credit Rures 2004 additionauvrequired for att the services specitied in notiricaiii,n'ii/i'iiz_i*:rir"'i"i ;;;;";;: 
,{

2012."

Furcher as regards imposition or penarty on amounts arready paid by the Respondentduring the spot memo staoe before ir.l"n." oi icri,li-," Lo. Advocate states that itis a settled principre that in- case of payment berore iizuance of scN, the sCN shourdnot be issued in terms of section i3 0r the rinarrce act, rgg4. He relied upon thefollowing decisions in suppot of his submission, , -- '

(A) M/S FAIRFEST MEDIA LTD VS. CGST AND EXCISE KOLKATA SOIJTH, - 2O2O-TIOL-1113-CESTAT-KO L



a (b) DLF PRO]EC
(Tri. - afis1.) =

T LIMITED Versus C.C.E.
2 O-TI, L.

Versus COMMISSIONER OF

& s.I GURGAON-r 2020 (38) G.s.T.L. s6

(c) ARCGATE
(Tri. - Del.) = 207 7-TIoL-2025-cEs TAT-DEL

tATPUR- (2017 (5) G.S.T.L. 281
L. EI

(d) Santhi Casting Works
o D

2 79-TI L- 7

73- o 7 78 -c TA T-KOL

7 7
v. CCE [2009 (15) SrR 2019 (Tri _ Chennai)J = 2oo9_

(e) Commissioner of CGS
In FO No,75640/2018 =

T, Howrah Vs. M/s. Kotka ta West International City Pvt. Ltd
L

(f) Bhoruka Atuminium t im ited versu s Co mm iss i oner of C. Ex. &ST. ,Mysore 2017 ( 51)STR.41B (TRL - Bang.) o7 .TIOL- 3060- TAT- ANG
(g) Sen brothe
(Tri. - Kolkata)

rs Versus Commissioner of Central Excise, Bolpur 2014 (33) STR 704o

4. The ld.D,R. appearjng on behalf of the Revenue, reiteand agrees to the su bniisston 
-#i""'nll'i^I",""t''lll 

!!'t9tates the grounds of appeal
Rute 6 of the CCR, 2004 i, .:l#;X"dby 

the Ld. Advocate as regards demand under

5' Heard both sides through video conferencing and perused the appear records.
6. As regards the departmental appeal on the issue of re,on the abated value of Reslaurant services by takinq ,n 

jilTl^"lR'1" 6 of ccR' 2004
a nd a ppi yi ns 6yo on the v3 r.ue 

_or ur", pt"! ;;; [;.r.", T"",::.T:T lf ij,:.J i;:1:mand of recovery of common Cenvat credit, *l iirji,t!::S^r? in view of CBrC,s CI
2o1e (supra) where nn ;;t!:"tf;k-ffi :#fffi T;;
or reversar under Rure o or tne ccR, z0o; iJ,.;;;,:;il; ji?:j["J."J,.::J":::]i"fi::i
rne Revenue's appear to that extent is rii or"-i""u" iir"rlr"uo ,na we order to do so.
7. Next, as regards imDositi(
ov ttre 

'Respon?;; 
;;fi;'i?1 of penaltv on the amounts of service Tax arready paid

both the t,i*"i"ri#ii'i"'r.l:.:'-tt" of aurdit before issuance or scrv, ;;;il [ft;
principre urat wrren iax is'r",Tli".",i';?,;l.i:[fl:,i,.y _penarty -u, ,t i, ; ;il;;
:^u-1ut 

ol suppression o. *illful 
.m 

t= --st",",.n""-,;, ,i" o?t 
Issuance of sCN (other than

terms of section 73(3) oF the Frnance Act, 1994 *ni.r.,) ir.fJ""1t- 
cannot issue scN in

';::"1"y:::;::;!r",",f;:Z:::!1s not been tevied or paid or has been short-
';:i:,;;:;"i!iri;;ii;:i:!'i:;?:.11!;t^,2i,",;;'*:::iiiii:itTi;
refunded,."; th;.;-";;;,:iii,,:;i.:,::;:i;;z!,",lu"tu,or" ", uiiiuiiii,
tax ascertained bv a cintlat er..ii-6iil",;;:;;"r:::::i;"";:::!,:.u:;,"0;;;
EX::";"":;:::j"Z{'!;:r*"r"ct or such 

'u,ii.u-i)*, and inrorm the rcentratinrormation tnlti"oiiJ^.::!!"'.t. in writing, who, on ,u""ip,i ;;-';;:;
amount so paid.,,....,, e any notice under sub-secti", f U ir{i.;;;1;:;

In the instant case of the R1sO9,ndent, the DeDanment has mechanjcally issued SCNaregrn9 suppression of facts without l..".Jirg .;y';u.aron, fo,- such allegation. We



20o8- L-7749-

2072- TIOL-

find that the Tribun
KOLKATA SOUTH, -

al in the case of M/s FAIRFEST MEDIA LTD Vs. CGST AND EXCISEo2 I -11 -c T -K held as-

"5. I find that the present issue involved in this appeal is no more res-integra in viewof the decision of the Tribunal in the case of Bhoruka Aluminium Limited Vs. CCEY. &S.Tax, Mysore reported in 2017 (51) SrR 418 (Tri.Ban9al'ore) = 20 76-TIOL-1O6O-
reproduced below :

TAT-BA G The releva nt paras of the said decision are

"4' The rearned counser for th.e.appertant submitted that imposition of penarty undersection 78 of the Finance Act is contravention io- tniLrovisions ot section 73(3) ofthe Finance Act, lgg4. He further,r'-iiteA-tii i'urrir" o, atong with interest hasalready been paid bv the appertant rcrore iitiiiie'o7 show cause notice. He arso
1:!:tr_r:d-:!:t secti'on 73(3j o1 ne rinince-ilt,'ii iiu*oisrous terms states thatwnen an assessee has paid se.rvice tax either on iit oin o, on the basis of the officer,sascertainment and informs the officer.or sucn payiini, tnen the said section doesnot give any power to such officer to issue u tioi ,uri" notice in respect of the taxso paid and such issuance of show ,urr" ,otii"-ii iuii rorr";| t"*';;;;;";l;r;i;,not sustainabre and tenabte. The rearned ,iiri.t-riiiio upon the decision of thisTribunat in the case of South India papu, iitti ttJ. ,. t.t.r. * S.T. reported in _ 20t6_rro L-2 2e4- cEsrAr_ BA N G wh erei n i, tn 

" 
ri i i i, Ji ri'r'i;;; ;;;: i;;;;ii ",rr5?:::i:it,of 

the Finance Act was dropped in to,io. iJZirco retied upon the foilowins

(i) Inte
(Det.)l

rcontinenta I Consu lta nts & Technocrats pvt. Ltd. v. U.O.L t2013 (2g) S.f.R.9
EL-ST2o72-TIAL. 966-HC-

( ii) Amit Sales v.
TAT. EL

C.C.E. [2009 (13) S.r.R. 16s (Tri._Det.)]
C

(iii) Jindal Saw Ltd. (rpu) v. C.C.E. t2013 (30) S.T.R. 4s0 (Tri._ Ahmd.)l
(iv) C.S.T., Bangatore v. Motor World [2012 (27) S.T.R. 225 (Kar.)] =478-HC-KAR-ST

[?r::irXtr;Zi,i'troteum 
corporation Ltd' v c.c.E', Mumbai-rr [2012 (2s) s.r.R. 161

(vi) C.C.E. & 5.7., LTU, Banqalore v. Adeco Ftexione Workforce Solutions Ltd. [2012(26) s.r.R. 3 (Kar.)l = zotl-rrcboss_-Ht-kiilsi"'
(vii) Reliance Industries Ltd. v. Comm issioner of Customs, Rajkot [2013 (287) E.L.f.433 (Tri.-Ahmd.)1.

6. On the other hand, the-learned AR submitted that the appettant is guilty ofsuppression or facts as he faired to inform ne oipiimenr regarding avairment ofirregutar cenvat credit anrl *lst efsys, m. ii", {iiority has righ,y imposed thepenatty under section 7g oi tnu riruni.'Art,'l iiiq.- 
" '' '"

7' After considering the subm.issions by both the parties and perusar af the provisionsof sections 73, 76 and 78 of the rinan'ce eit, tgii'inJ in" tragments reried upon bythe appe,tlant cited supra, I fi-nd that s"rti"i )iisiir"r)ry ,t.u, u, it says that if taxts paid along with interest before issuance or tni'ii.i ciuse notice, then in that case,show cause notice sha nor be .issued. ti-tnil ,"r","tiid that the contention of theappellant that he bona tiderv betieved that he is-i"iiiin,tl' to puy service tax but durinothe audit, the audit party informed ni* tnui n"'i')iiii" t" pay service tax, then hz



immediatety paid the entirs.uppressioi,'i; ;:;;"";;:,77;';.::;,fl;Z',{,I"8:f:f:,: Ex_cep,t mere attesation or
t^/as suppression and conceatment or racti lo L;;;;;;::on record to prove tiat there
my opinion, the imposition

2"_1 11"*t ii,i;:;;;";;,;;: r;;";r:;zi!::i*'i"*"jij;::!J,72?lz1if,2?;,iihas not,recorded any rindins 
"" {*Lr"rri.,iZ|,}ir""'f,|'X-o commissioner (Appeats)

:l "";,:;,'r;;":l[J:,.i11i,:#i:i;::z:$::;':r'::,":,;!;i;j,J::if!;i:1";
6. I find that the facts of
decision ofthe Tribunal.- 

the present case are squarely covered by the aforesaid

7; In view of the above, th
the apperant is; ,;;;;i;; :tr:,?;,;r",7:lE;',:;;.set aside and the appeat rited by

:"#:"1:1il:!tir",:i::';l.ln1, r,.",un, case aTe squarery covered by the aroresaid
oF penatty 

"" tn" ri"rp""a#' j:H?:fl orrhe Reienue to the exte-nt ;;j;;;.:i,;;
9..In view of the above, th
order of the first appellate u,.i,^?!Pu1'"nta 

I appeal is dismissed in entirety and the
or penarty. c,.* I6r".ii"'""f:",J;,I[#:"tr:?,1",ffi".1",[,;i;; "r;il:,ffi#,i:;
(Operative part of the order was pronounced in the open Court)

ID-!?CLAIMER: 
j haLts,t d1t etarb .1a1atce'\ c,ad Litcuat.a, : "-g"i 1,,ij"-ilet: 

n 3d.! tt)-tL'od: e t')L o cle, ,
ror a,,v t.,\s (- op1.-t. ;, -.-','- :'.::':'":.:,,:,,.:;i,,ii"::.;;;:'r;,1ij:i,i|;:,ii:iz;,


